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I. STATEMENT ON COMMITTEE CONTINUATION
The Committee on Criminal Law and Probation Administration (“Committee”) is charged

with providing recommendations regarding the administration of criminal justice and the probation
system.  The Committee believes the Judicial Conference should maintain a committee to focus
on these issues during the coming Conference year.  

The Committee is working on a number of significant issues of a continuing nature,
including:  

- a comprehensive review of probation programs and practices
- a study of youthful offender programs and other sentencing alternatives
- efforts to reform criminal  law and procedure
- review of proposals to amend Supreme Court Rules governing criminal cases

Given the importance of these tasks, the Committee requests that it be continued in the
coming Conference year.

II. SUMMARY OF COMMITTEE ACTIVITIES
A.  Probation Programs.  The Committee began a comprehensive review of probation

practices and procedures in the 2001 conference year.  Though much work remains to be done,
the Committee has made significant progress in several key areas.  

1.  Foundation Issues.   The Committee’s review of probation programs began with a
general review of the fundamental purposes and goals of probation - what works and what doesn’t
work.  Based on its review, the Committee unanimously agreed that the “Broken Windows” model
of probation supervision is worthwhile and should be used to the greatest extent possible.  The
Broken Windows  approach to probation focuses on protection of the public, making offenders
accountable, ensuring restitution to the victim, providing education and treatment to the offender,
and community involvement.

The Broken Windows model prescribes seven specific strategies to achieve these goals:
1) Place public safety first
2) Supervise probationers in the neighborhood, not the office
3) Rationally allocate resources
4) Provide strong enforcement of probation conditions, and quick

response to violations
5) Develop partners in the community
6) Establish performance-based initiatives
7) Cultivate strong leadership

Many probation departments have adopted at least some of the strategies of the Broken
Windows model to improve supervision of probationers.  The Committee recognizes that not every
probation department in the state will be able to follow all of the strategies in the Broken Windows
model.  The Committee believes, however, that probation departments should be encouraged to
follow the Broken Windows strategies whenever possible.

Further discussion of the Broken Windows model is included as Attachment 1 to this
Report.

2.  Domestic Violence.   During the Conference year the Committee reviewed programs
designed  for offenders who commit acts of domestic violence.  The Committee found that cognitive
and behavioral training is the most important means of preventing further domestic violence.
Training and treatment programs seek to break the cycle of domestic violence by teaching the
offender to deal with problems and emotions in constructive, non-violent ways.  

The Committee found that most counties do not have in-house probation programs to
address domestic violence, but nearly all have access to some type of treatment program for
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probationers.  Unfortunately, treatment programs for domestic violence cases are often quite
expensive ($1,800 to $2,400 per offender).  As a result, offenders may not receive treatment.  The
Committee believes that probation departments should consider pooling resources on a circuit-wide
basis to ensure that perpetrators of domestic violence receive appropriate treatment.  A brief
summary of the Committee’s findings on domestic violence programs is included as Attachment
2 of this Report.

3.  Sex Offender Programs.  The Committee found that probationers who are sex offenders
are often handled through specialized programs.  The Committee believes that the probation
departments that have developed specialized programs for sex offenders are doing a good job.
Proper supervision and treatment can significantly reduce the risk of recidivism by sex offenders
during the term of supervision. 

The Committee will continue to study probation programs for sex offenders in the coming
Conference year.  New legislation on sex offenders and program standards adopted by the Sex
Offender Management Board will have a substantial impact on how sex offenders are treated and
supervised while on probation.  The Committee will consider making a recommendation to allow
longer probation sentences for sex offenders, to ensure that supervision does not end while there
is still a significant risk of recidivism by the offender.  The Committee will also consider the
possibility of creating a uniform order of probation for sex offenders.  Additional information
regarding probation programs for sex offenders is included in Attachment 3 of this Report.

4.  Gang Issues.  The Committee also studied probation programs specially designed for
supervision of gang offenders.  Specialized programs for gang offenders are relatively rare, though
the problem of gang-related crime affects many communities.  Encouragingly, the specialized,
intensive probation programs that have been instituted for gang offenders seem to be having a
positive effect in reducing recidivism and gang participation.  A report on specialized gang offender
programs is included as Attachment 4 of this Report.

B.  Youthful Offender Programs. The Committee continues to believe that it is important
to address crime by youthful offenders in ways that will protect the public and rehabilitate the
offender.  The Committee believes that it is particularly important to provide youthful, first-time
offenders with the opportunity to avoid the stigma of a criminal conviction, because the opportunity
for full rehabilitation is, in itself, a strong incentive to change behavior patterns and avoid further
misconduct.  An interim report on youthful offender programs is provided in Attachment 5 of this
Report.  The Attachment lists issues to be resolved and provides sample statutory provisions from
other jurisdictions.  The Committee intends to focus on the specific provisions of a youthful offender
sentencing scheme in the coming Conference year.

C.  Proposed Supreme Court Rule 402A - Revocation Proceedings.  During the 2002
Conference year, the Committee proposed the adoption of a new rule 402A that would incorporate
the admonishments required to be given prior to acceptance of an admission in a proceeding to
revoke probation, conditional discharge or court supervision.  See Attachment 6 of this Report.  The
Committee’s proposal was made in response to the case of People v. Hall, 198 Ill.2d 173 (2001),
which specified the requirements of due process in the context of a probation revocation
proceeding where the defendant admits a violation.

In January 2003, proposed Rule 402A was considered at public hearings held by the
Supreme Court Rules Committee.  Public comments concerning proposed Rule 402A were referred
back to the Criminal Law and Probation Administration Committee.  It was suggested at the public
hearing that in addition to adding Rule 402A, Rule 605 should be amended to provide that
admonitions concerning appeal rights apply when a defendant admits to a violation in a revocation
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proceeding.
The Committee considered the public comments concerning Rule 605, and has forwarded

its response to the Supreme Court Rules Committee.  The Committee is not recommending
changes to Rule 605 as suggested in the public comments.  

In the case of People v. Tufte, 165 Ill.2d 66 (1995), the Supreme Court held that Rule
605(b) does not apply when a defendant admits to a violation of conditional discharge.  In Tufte,
the Court addressed the issue in the following passage:  

Defendant contends that this admission to having violated the terms of his
conditional discharge amounted to a ‘plea of guilty’ under Rule 605(b).  On
this basis, the defendant argues that the trial court should have given him
the admonitions applicable to a guilty plea set forth in Rule 605(b) and that
the failure to do so amounted to reversible error.  We disagree, and
conclude that the trial court was not obligated to give the defendant the
admonitions set forth in Rule 605(b).

Tufte, 165 Ill.2d at 75.  In light Tufte, and the implicit recognition of Tufte in the Hall opinion, the
Committee decided not to recommend an amendment to Rule 605 that would mandate admonitions
on rights of appeal when a defendant admits a violation of probation, conditional discharge or court
supervision.

D.  Criminal Law Revisions.  One of the goals of the Committee during the Conference
year was to monitor the progress of the Criminal Code Rewrite and Reform Commission
(“CCRRC”).  The Committee continues to support revision of Illinois criminal law statutes to simplify
and clarify existing law, to provide trial courts with a range of effective sentencing options, and to
provide trial judges with the discretion essential to a fair and effective system of criminal justice.
The Committee believes, however, that the CCRRC will not provide the kind of change that is
needed.  In the coming Conference year the Committee will attempt to identify a process by which
necessary changes to the Criminal Code may be made.

III. PROPOSED COMMITTEE ACTIVITIES FOR THE NEXT CONFERENCE YEAR
During the next Conference year, the Committee intends to continue its review of probation

programs and practices.  The Committee also will attempt to identify a process to effectuate
necessary changes to the criminal law.  The Committee also will continue to review the existing
Supreme Court Rules on criminal cases, and to consider new and pending proposals to amend the
Rules.

IV. RECOMMENDATIONS
The Committee is making no recommendations to the Conference at this time.
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Foundation Issues in Probation
In our 2002 report, the Committee on Criminal Law and Probation Administration

announced that in the present year we planned to focus on probation matters with a view to
identifying  areas of concern and recommending  such improvements as deemed practical as
well as feasible.  Our reexamination of core issues led us to “Broken Windows” Probation,
a concept that the Committee believes could well serve as a working model for probation in
Illinois.  

Background
Transforming Probation Through Leadership: The “Broken Windows” Model, a

monograph published in July 2000, was written by the Reinventing Probation Council, a
group of 12 veteran practitioners from local, state and federal probation agencies and a
professor of political science.

It was written to spark a reexamination of  probation’s purpose and practices and to
address the Council’s view that probation was generally ineffective and lacking  credibility
as evidenced by poor probationer performance and a shortage of funding.

The term “broken windows” originated from an article published in 1982 c alled,
“Broken Windows: The Police and Neighborhood Safety .”  It was used to describe the theory
that small disorders and breakdowns in civi c norms lead to broader disorder and serious
crime.  The article advocated community policing involving community pa rtnerships and
innovative strategies not traditionally associated with law enforcement.

Transforming Probation Through Leadership: The “Broken Windows” Model
borrows many theories associated with community policing and adopts them to probation.
The document has been the subject of much discussion and debate among pr obation
practitioners.  While some aspects have been criticized, it nonetheless contains a number of
principles  that are guiding developments in the policies and practices of  probation
throughout the country.  

Why Probation Matters
According to the Council, probation is the most frequently used sentencing option

– about two-thirds of those convicted receive probation.  Approximately 4 million adults are
on probation, which is 60% of the total who are under some form of correctional supervision
(i.e., probation, parole, prison, or jail).

The “Broken Windows” Model submits that community supervision can reduce
recidivism and change offender behavior when appropriate intervention and treatment
strategies are used.  It can also provide an important means for compensating crime victims
and the community as a whole  through restitution and community service.
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Why Probation is Not Working

• The Crisis of Legitimacy in the Justice System 

The monograph posits that the current crisis in criminal and  juvenile  justice is
fueled by the public’s conviction that the system no longer represents an effective response
to the problem of crime.  Despi te the recent and welcome drops in the crime rate, the
citizenry continues to express a widespread fear of crime and a deep skepticism over the
justice system’s capacity to provide reasonable assurances of public safety.  Given the dismal
results of recent public opinion surveys regarding the performance or effectiveness of
probation, it is evident that the field  lacks convincing s trategies that convey how public
safety offenders can be managed in a credible fashion while under s upervision in the
community.  

• Poor to Dismal Probationer Performance

The Council notes that Beto, Corbett, and DiIulio (2000) emphasize the importance of
dealing with crimes committed by probationers.  They estimate that roughly two-thirds of
probationers reoffend or commit another crime within three y ears of their sentence.  They
base their estimate, one which several Council members share, on the arrest rates reported
in the best jurisdiction-specific research; the fac t that half of all probationers violate the
terms of their sentence with another crime; and, the presence of recent ex-probationers who
figure prominently on arrest rolls, in plea-bargain-gorged felony courts, and in prisons, all
for another crime.  

“Broken Windows” advocates submit that the frequency and scale of probationer
recidivism  represents an issue that carries decisive c onsequences for the well being of
communities  across the country.  In view of their pivotal position in the justice system,
probation executives must play a critical role in confronting the crime problem and in
promoting a view of probationer recidivism that recognizes the  threat such offenders present
to publ ic safety.

If these efforts are to achieve credibi li ty with the publ ic, we should expect only a
maximum  of 10 percent of all probationers to commit another crime within three years of a
probationary sentence.  Embracing this goal as a benchmark against which to measure the
performance of the field serves as  a bold yet necessary step in addressing the crisis afflicting
probation.  

• The Breakdown of Supervision

The “Broken Windows” Model disparages that “widespread and damning practice” by
which probation supervision is carried out from within the confines of an off ice.  Referred
to by the Reinventing Proba tion Council as “fortress” or “bunker probation,” this style of
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supervision  relies on office-bound interactions  with probationers, mostly during the working
weekday hours of 8:00 a.m. – 5:00 p.m., to gather information and monitor offender
compliance.   It is estimated that probation officers spend an average of five to twenty
minutes once a month with offenders in an office setting  where they are dependent on the
offenders to give them truthful and accurate information reg arding their activities.  Very
little, if any, time is spent supervising offenders in the neighbor hoods where they live, work
and play.

According to the Council, this passivity in case manag ement results not just in offender
anonymi ty, but the absence of a visible presence in the communities and n eighborhoods
probation officers are assigned to serve.  Given the operational culture of many agencies,
probation officers place a paramount emphasis on administrative paperwork and processing
required reports, rather than outcomes that contribute to public safety.  

• A Decline in Funding

The Council correctly observes that the practice of probation has been affected by the
criminal  justice system’s shift toward more punitive sanctions during the past several
decades.  This shift has triggered a growing and unrelenting relian ce on incarceration in
response to crime, accompanied by ever-greater expendi tures for prison expansion.  At a
national level, even though probation alone is responsible for the supervision of nearly six
out of ten offenders under some form of correctional supervision, it recei ves less than ten
percent of state and local government funding earmarked for corrections.

The Council concluded that there is little doubt that  insufficient funding and  inadequate
staffing have exerted an infl uence over the general malaise impacting on probation.  In some
jurisdictions, very high  average caseloads, sometimes ranging from 100 to 500 per probation
officer, have rendered supervision ineffectual.  This has  contributed in part to the growing
problem of offender failure rates on supervision and the even more vexing issue of
probationer recidivism.  Both are unacceptably  high and are evidence of poor to dismal
probationer performance while under supervision; both are symptomatic of and speak to the
need to redirect the practice of probation.  

Probation Reform: Meeting the Public’s Expectations

• What Does the Public Want From the Justice System? 

• Safety From Violent Predators  –  In sharp contrast to current sentencing practices,

the Council posits that the public believes prisons should be reserved only for violent,
dangerous felons, especial ly sex offenders and major drug dealers.  Nobody else
should be put in prison, especially not non-violent youth and substance abusers;
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• Accountability for the Offense – In the Council’s view, the public believes that the

vast majority of criminals ar e not being held accountable by  the system.  Probation
is generally less than a slap on the wrist;  

• Repair of the Damage Done  –  What was broken, fixed;  what was stolen, returned;

what was destroyed, replaced;  

• Education and Treatment of the Offender; and

• Involvement in Making Decisions

! What Does the Public Want From Offenders?

• Full acceptance of responsibility for their behavior;

• Understanding the harm their actions caused;

• Acknowledge having done something wrong;

• Apologies;

• Repair the harm, and

• Make restitution for the harm

Strategies for Improving Probation

• Strategy #1: Place Public Safety First –

The Council opines that in reinventing probation it is critical that those in the
field be always mindful that the primary concern of the public is  to be free from crime.  To
the members of the community, crime rates, arrest rates, and conviction rates are not as
important as to what safety looks like in the neig hborhoods where they carry on their daily
routines.  In view of the public’s expectations expressed above, probation practitioners must
be responsive to the following questions;

• Can community members walk around the block in the evening  without fear?

• Can their children play at the local playground safely?

• Are their schools safe?

• Are offenders living in their neighborhoods?  I f so, are they being properly

managed and held accountable ?

• Are probation practices providing effective treatment geared toward

offenders’ safe reentry to the community? 

• Are there going to be fewer victims in the future?
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• Strategy #2: Supervise Probationers in the Neighborhood, Not the Office

• The “Broken Windows” Model asserts that for probation supervision to be effective,

it must take place where the offender lives, works and engages in recreational and
other activities.  While the office is rightfully  the base of probation supervision, the
neighborhood should be the place of supervision.   Firsthand knowledge of where the
offender lives, his family, and  his immediate and extended environment are  critical
elements of meaningful supervision.

• What this suggests is that effective supervi sion is active, engaged, community-

centered supervision.  The strategies and methods relied on by  probation officers
must reach outward beyond their individual  caseloads to the community.  By
adopting this type of approach to supervision, probation officers will end  up devoting
a significant portion of their energies to stee ring offenders toward socializing
institutions, and connecting them with prosocial peers, mentors and other adults.  

• Within  this approach, meaningful and effe ctive neighborhood-based supervision

must be conducted at times that are not confined to the traditional 8:00 a.m. to 5:00
p.m., Monday through Friday, workday.  To be effective, it must be delivered at
nights, on weekends, and on holidays.

• Strategy #3: Rationally Allocate Resources

• The Council interjects the need for probation departments to rationally and

strategically  allocate their resources is interdependent with meaningful,
neighborhood-centered supervision.  Conducting supervision in local neighborhoods
and communities must be guided by a c ommitment to rationally allocate staff a nd
other resources where they are needed the most.  Probation officers must focus on
those offenders who are most at risk to violate their conditions of supervision and on
those whose offenses or affili ations pose a public safety risk (e.g., sex offenders,
gang members, drug dealers, and those with histories of violence).

• The importance of accurate, information-driven decisions when dealing with

offenders under community supervision ca nnot be overstated.  Probation officers
should develop as much information as possible on the  offenders they are expected
to supervise through comprehensive presentence investigation reports, juvenile
records, psychological evaluations, and risk and need assessments.  Probation
agencies must rely on sound assessments at the front end of the system to make
placement decisions and they should continue to use a variety of assessments for
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specific offender types to monitor their progress and maintain a proper match relative
to programming.  

• Strategy #4: Provide for Strong Enforcement of Probation Conditions and a Quick

Response to Violations

• The “Broken Windows” Model laments that all too frequently offenders on probation

come to the realization that they can expect two or more “free ones” when it comes
to dirty urine samples, ele ctronic monitoring violations, or failure to comply with
their supervision conditions.  Offenders subject to probation learn t hat behavior in
violation of the rules, even serious violations, will not necessarily result in their
revocation and removal from supervision.  It is also the case that hundreds of
thousands of probationers abscond from supervision annually.  While a majority, if
not all, jurisdictions issue  warrants for such violators, little is done systematically to
locate absconders, serve them with warrants or hold them in any way accountable for
compliance with their sentence.  

• For probation to be meaningful , this permissiveness and laxity in enforce ment

practice must be reversed.  In its place, probation practitioners must be committed
to strong enforcement of all probation conditions and to providing timely responses
to all violations.  

• Strategy #5: Develop Partners in the Community

• According to the “Broken Windows” Model, the need to establish enduring

partnerships with the citizenry, other agencies, and local interest groups is critical to
the success of probation.  Forming such partnerships increases probation’s leverage
in dealing with offenders and contributes to a shared co-ownership for managing the
risk such offenders present under community supervision.  This shift will require that
probation agencies practice inclusiveness by rea ching out well beyond the traditional
boundaries that currently guide their organization’s interactions with others.  

• The Council advocates that probation administrators should include community

participation whenever there is a need to develop policies, initiate new programs,
craft supervision strategies or deliver services.  Their participation may take a variety
of forms, including community advisory  boards, local neighborhood associations,
community justice centers or citizens boards of directors.  In essence, the community
needs to play a vital and participatory role in community correc tions.  

• In the Council’s view, probation administrators have an obligation to share

information  about offenders, and participate in task force and interagency work
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groups that monitor offender behavior, thereby providing for enhanced public safety.
These groups include criminal ju stice agencies, as well as child protective services,
churches and schools.  Probation agencies have access to vital information that
should be shared with the community.  

• Strategy #6: Establish Performance-Based Initiatives

• The Council reasons that probation practitioners have a crucia l need for information-

based decision-making.  This information pertains, in part, to conducting
comprehensive  offender assessments to facilitate the targeting of high-risk or
problematic offender populations for appropriate programming and supervision.
Even more, the strategic and rational allocation of resources by probation agencies
must be premised on developing, adjusting, and re taining programs based on
performance.  This means that probation administrators must rely incre asingly on
evidence-based practices when justifying the  continued operation or retention of
particular programs.  

• A commitment to performance-based initiatives requires that probation agencies

develop appropriate and effective programming,  draw on research that speaks to what
works, and pay careful attention to program design, implementation and evaluation.

• Strategy #7: Cultivate Strong Leadership

• The “Broken Windows” Model strongly emphasizes that leadership is the most

important element in reengineering  probation towards a system that has clear values,
emphasizes  publ ic safety, rationally allocates r esources, provides meaningful
supervision  and a quick response to violations, practices inclusiveness and  assumes
accountability for  results.  

• The Model sites three challenges facing correctional leaders:

• Leaders must shift  away from the “get tough” rhetoric often used to characterize

public attitudes and move towards “an agenda that targets the community’s
quality of life;”

• Leaders must embrace the democracy of citizen partnerships, which includes

neighborhood groups, community organizations, the faith community, and
organizations that work with or are impacted by the problem of crime; and

• Leaders must encourage staff to step well beyond the standard routines of case

management to the creativity of problem solving.  
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Impediments to Change Probation

• Traditional Work Hours – Most probation officers work standard hours and the “Broken

Windows” Model calls for working outside of traditional hours in order to be most
effective in the community.

• Office-Based Supervision – Most departments interact with probationers primarily in the

office while the Model states that supervision must take place in the field.  Training
regarding field safety and skills must accompany this shift.

• Traditional Staff Supervision and  Accountability  Practices by Managers – With officers

conducting more work in the field and at different hours, manag ers will hav e to
relinquish some degree of control and learn to focus more on outcomes than on staff’s
daily work tasks.  

• Probation Officer Hiring Qualifications – Field staf f should be hired specifically  for

the areas in which they  will be working.  Also, an ability  to handle paperwork will not
be as important as the abilities to develop partnerships and think creatively . 

• Standard Training Practices – A shift in the work paradigm must also include a shift in

staff training.  New officers should be assigned to older more experienced offic ers for
training and mentoring.  

• Absence of Community and Other Agency Involvement – Probation acting alone does

not have sufficient capacity to achieve public safety goals.  It needs the involvement and
support of other agencies and the community.  

• Caseload Size and Results – Moving to more manageable caseloads is a critical factor

in ensuring success of reinventing probation under the “Broken Windows” Model.

• Insufficient  Use of Availabl e Technology – Advanced technology for communication and

offender accountability will  become increasingly  important as work hours are changed
and officers are moved into the field.  

• Case Assignment Practices – Case assignments must reflect on geographica l

specialization according to the “Broken Windows” Model.     
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Subcommittee report on the Sexual Offender Probation Program

This report is to serve as an update to the Committee on Criminal
Law and Probation Administration (Committee) of the curr ent concerns of
the sexual probation offender program being  utilized in the state of Illinois. 
The information in this report was gathered from the various county
probation departments and from individual probation officers within the
State.

The majority of those placed on probation for a sex offense are
either fondlers of those involved with sexual misconduct in the use of the
internet.  In spite of public perception, only approximately  10 % of sexual
offenders are pedophiles.  Those working within the system, as well as
public perception, realize that sexual offenders are rarely cured.  With this
understanding it is recognized that those sexual offenders sentenced to
probation must be intensely supervised.  U nder the current statute, 730
ILCS 5/5-6-3, the maximum period of probation for an eligible sex offender
is 4 years despite the fact that sexual offenders have the highest recidivism
rate over an 8 - 10 year period of 40%.  When a sexual offender is arr ested
this arrest breaks the cycle for a 3-4 year period.  This break in the cycle of
a sexual offender occurs due to the fear of re-arrest and the fact that a
sexual offender is being supervised during the pe riod of probation.

On the other hand, it is recognized that the recidivism rate is not
rising due to the fact that probation officers are receiving better training
regarding the supervision of sexual offe nders.  In addition, the treatment
available to sexual offenders places a g reater emphasis on providing the
sexual offender with cognitive behavior treatment during  the period of
probation.  This cognitive behavior treatment focuses on the intent behind
the sex offense.  The cognitive behavior trea tment programs cause the
sexual offender to vocalize and understand why they committed the offense
and to understand what led up to the commission of the sex offense.  The
sexual offender is educated as to the whys of the sex offense and given the
tools to avoid taking the same path that led to the commission of the
offense in the first instance.

The sub-committee has reviewed the “Transforming Probation
Through Leadership: The ‘Broken Windows’ Model” prepared by the
Reinventing Probation Counsel.  According to the Report, public
perception of probation as a whole is at an all-time low.  The public, and
most offenders, perceive a sentence of probation as a free ride, with little
supervision and little consequence for the violations of its conditions.  To
restore legitimacy to the criminal justice system, to promote public safety,
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and to insure accountability  for the offense, the sub-committee believes that
the sexual offenders sentenced to probation must be held to the strictest
compliance with the orders of probation.  Violations must be dealt with
swiftly and immediately  and absconders must be located and arrested.

The sub-committee brings the following recommenda tions to the
Committee for discussion during the 2004 term.  The sub-committee
recommends that the Committee discuss whether or not a longer term of
probation for the sex offender is appropriate.  Although the arrest breaks
the cycle, the public is at great risk that a sexual offender will likely  commit
a subsequent sex offense with an 8-10 y ear period.

The sub-committee also recommends that the Committee consider
the need for a universal sexual offender probation order to be utilized by all
probation departments.  Along with the statutory conditions already in use,
the Committee should consider the following additional terms as a
condition of probation.  These additional terms would be case specific in
that they would be individualized for ea ch particular offender, as
applicable.

(1) All sexual offenders should participate in a sexual offender eva luation
prior to being considered for a sentence of probation and should be ordered
to participate in a specific  treatment program as a condition of receivi ng a
sentence of probation.  These terms are being currently considered in
HB3556 (see attached HB3556, currently being considered by the
Governor.  Although the bill only  speaks to those offenders charged and/or
sentenced with a felony  sex offense.  It is the recommendation of the  sub-
committee that the sexual offender evaluation should be mandatory for all
sex offenses.)

(2) The sexual offenders shall have no contact with any one under the age of
18 unless by order of Court.

(3) The sexual offenders shall not reside with a minor unless by  order of
Court.

(4) The sexual offender shall not obtain employ ment or volunteer work
where that employment or volunteer work is frequented and/or used by
children under the age of 18, i.e. amusement parks, arcades, schools, etc.

(5) The sexual offender shall not possess pornography and/or sexually
stimulating material to the offender and shall not patronize any  area where
such material is available.
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(6) The sexual offender shall be responsible for their a ppearance, i.e. the
wearing of undergarments and clothing when in placed where a nother
person may be expected to view them.

(7) The sexual offender shall not utilize the services of the 900 number
telephone services or any other numbers available for the sexual
gratification of the caller.

(8) The sexual offender shall follow specific routes of travel in their
neighborhood, i.e. to prevent a sexual offender from waiting or sitting at a
bus stop or park where children are present.

(9) The sexual offender shall not use a computer to obtain access to the
internet.

Respectfully submitted by Judge Amy Bertani -Tomczak and Judge
Teresa K. Righter.
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The “Gang Violence Reduction Project (GVRP) in Little Village” is a project that was

successful  in helping  to curb gang violence.  (See synopsis of report as attachment C) This project

was conducted in the Little Village ne ighborhood of Chicago.  The goal was to reduce the number

of instances of gang violence in Little Village as well as the severity of the crimes that were still

committed.  This project is one on which others may be built due to the nature of its implementation,

and the success it has enjoyed.

The GVRP prospered where other projects failed because of the broad base of support and

the numerous angles from whi ch the team attacked the problem of gang violence.  The GVRP

utilized  an integration of efforts by law enforcement and criminal justice ag encies with those of

community agencies, grass roots organizations, individual  citizens, and citywide organizations.

Additionally, community outreach workers worked to provide gang members with opportunities that

might otherwise have been closed to them.  Finally , probation officers worked with the project

organizers to change methods and procedures by which probation was carried out, in order to

maximi ze the effectiveness of  the project.  This many faceted, broad based approach to dealing with

the problem of gang violence proved very effective in the Little Village   neighborhood.

The committee is well aware that many self-reporting gang members if convicted of violent

crimes are not eligible for probation.  The committee also re cognizes, consistent with the “Broken

Window” model for probation reform, that programs, such as the Cook County Gang Intervention

probation unit and the Kane County Cooperative Agencies Specialized  Treatment Program, represent

a substantial and meaningful step towards  reducing the recidivism rate among  gang members.  The
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committee also urges probation departments, judges and prosecutors to look at the results of such

projects as the “Gang Violence Reduction Project in Little Village.”  (See synopsis of report as

attachment C.)  The results of this project are very promising , and it appears that a community-based

approach to gang issues is a very effective strategy.
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PROPOSED RULE 402A
Rule 402A.  Admissions or Stipulations in Proceedings to Revoke Probation, Conditional

Discharge or Supervision.

In proceedings to revoke probation, conditional discharge or supervision in which the

defendant admits to a violation of probation, conditional di scharge or supervision, or offers to

stipulate that the evidence is suffic ient to revoke probation, conditional discharge or supervision,

there must be substantial complian ce with the following:

(a) Admonitions to Defendant.  The court shall not accept an admission to a violation,  or a

stipulation that the evidence is sufficient to revoke, without  first addressing the defendant  personally

in open court, and informing the defendant of and determining that the defendant understands the

following:

(1) The specific  allegations in the petition to revoke probation, conditional di scharge

or supervision;

(2) That the defendant has the right to a hearing with defense counsel present, and

the right to appointed counsel if the defendant is indigent and the underlying offense is

punishable by imprisonment;

(3) That at the hearing, the defendant has the right to confront and cross-examine

adverse witnesses and to present witnesses and evidenc e in his or her behalf;

(4) That at the hearing, the State must prove the alleged violation by  a preponderance

of the evidence;

(5) That by admitting to a violation, or by stipulating that the evidence  is sufficient

to revoke, there will not be a hearing on the petition to revoke probation, conditional

discharge or supervision, so that by admitting to a violation, or by stipulating that the

evidence is sufficient to revoke, the defendant waives the  right to a hearing and the right to

confront and cross-examine adverse witnesses, and the right to present witnesses and
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evidence in his or her behalf; and

(6) The sentencing range for the underlying offense for which the defe ndant is on

probation, conditional discharge or supervision.

(b) Determining Whether Admission is Voluntary.  The court shall not accept an admission

to a violation, or a stipulation sufficient to revoke, without first determining that the defenda nt’s

admission  is voluntary and not made on the basis of any coercion or promise.  If the admission or

tendered stipulation is the result of an agreemen t as to the disposition of the defendant’s case, the

agreement shall be stated in open court.  The court, by questioning the defendant personally  in open

court, shall confirm the terms of the agreement, or that there is no agreement, and shall determine

whether any coercion or promises, apart from an agreement as to the disposition of the defendant’s

case, were used to obtain the admission.

(c) Determining Factual Basis for Admission.  The court shall not revoke probation,

conditional  discharge or supervision, on an admission or a stipulation without first determining that

there is a factual basis for the defenda nt’s admission or stipulation.

(d) Application of Rule 402.  The provisions of Rule 402(d), (e), and (f) shall apply to

proceedings on a Petition to Revoke Probation.

Committee Comments

This Rule follows the mandate expressed in People v. Hall, 198 Ill. 2d 173, 760 N.E.2d 971

(2001).




